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Deprivation of Liberty Safeguards Team: One Year On

Deprivation of Liberty Safeguards (DOLS) came into force on 1st April 2009 as an amendment to the
Mental Capacity Act 2005. This measure brings into effect legal safeguards so that people suffering
from a mental disorder and who lack capacity to make decisions about their care cannot be detained
in an arbitrary manner nor without a proper assessment and completion of a legally valid process.

In the first year since the legislation came into effect the DOLS team have received 93 applications for
deprivation of liberty. 43 of these applications have been granted and 49 have been declined. Durham
County Council has 13 trained best interest assessors and more staff are currently undertaking the
training. The DOLS team have made 18 referrals to provide Independent Mental Capacity Advocate’s
(IMCA) to support service users and 7 paid relevant persons representatives have been appointed for
service users subject to a deprivation of liberty authorisation who have no-one to act on their behalf.

The DOLS team also work with providers to provide advice and increase awareness on the Mental
Capacity Act and Deprivation of Liberty Safeguards. The team have run a number of awareness
sessions and have been out to a organisations to provide information and support. Further
awareness session are being planned to improve compliance and promote least restrictive patterns of
care.

This year the team will focus on working with providers to identify service users who need these
safeguards to protect their liberty.

For further information on the Mental Capacity Act and Deprivation of Liberty Safeguards please
contact the DOLS team on 0191 374 0503 or email DOLSTeam@durham.gov.uk

Highlights from year one include:
83 applications
43 applications authorised
13 trained best interest assessors
18 IMCA assessors
7 referrals for paid relevant
persons representative

The DoLS team from left to right, Ed
Collins, Debbie Blair, Dave Rees,
Marilyn Moor, Joanne Danby and Helen
Warke.
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Further reading

Deprivation of Liberty
Safeguards Code of Practice
http://www.publicquardian.gov.uk/docs/draft-dols-code.pdf

B";;’;;:t’;’gn " ' el Mental Capacity Act
Code of Practice
http://www.dca.gov.uk/legal-policy/mental-capacity/mca-cp.pdf

liberty safeguards

Code of Practice to supplement the main
Mental Capacity Act 2005 Code of Practice:




Everything you wanted to know about DOLS but were a  fraid to ask.
True or False?

1. An authorization is not required if the care that is provided is necessary, reasonable and
proportionate to the risk of harm to the person.

A DOLS authorization cannot exceed 12 months.

A deprivation of liberty may not take place until it is authorized by a supervisory body.
DOLS authorizations must be reviewed regularly.

Only social workers and nurses can carry out Best Interest Assessments.

The Code of Practice defines what constitutes a “Deprivation of Liberty”.

Existing mental health assessments can be used instead of commissioning DOLS assessments.
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Care Homes should apply for authorizations whenever they admit people with dementia who
cannot make a decision about admission to a care home.

9. ADOLS assessment is still required if there has been a best interest decision to admit into a
care home.

10.Relevant person’s representative does not need to approve of the decision to issue a DOLS
authorization.

11.A DOLS authorization is not required on hospital discharge to a care home if the person is
already subject to a DOLS authorization in hospital.

12.A DOLS authorization should be sought to restrict the movements of a person who may harm
another resident in a care home.

13.There is a right of appeal to a DOLS authorization

14.An IMCA can be used only if there are no friends nor family to support a person subject to a
DOLS authorisation.

15. A Deprivation of Liberty authorisation can be extended under exceptional circumstances

16. A person cannot be deprived of their liberty in supported living or extra care scheme unless a
DOLS authorisation is granted.

17.The Court of Protection can cancel an authorisation.

18.1f a Lasting Power of Attorney (care and welfare) does not object to a deprivation a DOLS
authorisation is still required.

19.A DOLS authorisation cannot be issued if a person is subject to any section of the Mental Health
Act 2007.

20.A social worker can apply for an authorisation on the home’s behalf.

21.Seeking a DOLS authorisation is an admission of failure.

Answers - 1. False, 2. True, 3. False, 4. False, 5. False, 6. False, 7. True, 8. False, 9. True, 10. True, 11.False, 12 False, 13. True,
14. False, 15. False, 16. False, 17. True, 18. False, 19. False, 20. False, 21. False.

Mental Capacity Update

The Mental Capacity Act 2005 came fully into force on 1 October 2007. The Act provides a statutory
framework to empower and protect vulnerable people who are not able to make their own decisions.
It makes it clear who can take decisions, in which situations, and how they should go about this. It
enables people to plan ahead for a time when they may lose capacity.

The Office of the Public Guardian (OPG) has been carried out a consultation exercise to look at what
changes need to be made to ensure the Act is operating effectively. As a result of the consultation the
following changes will come into force on 1 May 2010:

A reduction in the security bond discovery period after the client’'s death from 7 to 2 years for all
bonds taken out after 1 May 2010.

Adding Local Housing Allowance to the list of benefits that qualify a customer for exemption
from payment of OPG fees.

Allowing the Public Guardian to investigate Enduring Power of Attorney (EPA) attorneys
together with other interested parties if required.

Clarifying that a certified copy of an EPA will only be accepted if the original cannot be produced
due to it being lost or destroyed.

Amending the EPA application form to allow for the registration of a certified copy only if the
original has been lost or destroyed.

Amending the notice of intention to apply for registration of an EPA form to require attorneys
who are not joining in the application to register an EPA to be named.

For more information go to www.publicquardian.gov.uk

Mental Capacity Act: Five Statutory Principles

1. A person must be assumed to have capacity unless it is established that they lack capacity.

2. A person is not to be treated as unable to make a decision unless all practicable steps to them
do so have been taken without success.

3. A person is not treated as unable to make a decision merely because they makes an unwise
decision.

4. An act done or decision made under this act for or on behalf of a person who lacks capacity
must be done, or made in their best interests.

5. Before the act is done or decision is made, regard must be had to whether the purpose for
which it is needed ca be as effectively achieved in a way that s less restrictive of the persons’
rights and freedom of action.

Contact Information

Deprivation of Liberty Safeguards Team, Moor Chambers, 23-26 Front Street, Framwellgate Moor,
Durham, DH1 5EJ
Tel: 0191 374 0503

Fax: 0191 374 0568 Email;: DOLSTeam@durham.gov.uk




